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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 170 /2015 (S.B.)

Wasudeo Madhukarrao Pande,
Aged 60 years, Occ. Retired,
Agriculture Officer,

R/o Plot No.41, Ganesh Colony,
Pratap Nagar, Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Rural Development and Water

Conservation Department, Mantralaya,
Mumbai-32.

2) The Commissioner (Agriculture),
Commissionerate, Maharashtra State,
Pune.

3) The Regional Joint Director (Agriculture),
Civil Lines, Nagpur.

Respondents.

Shri S.K. Majid, Advocate for the applicant.
Shri S.A. Sainis, P.O. for the respondents.

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).

JUDGMENT

(Delivered on this 24" day of January,2019)

Heard Shri S.K. Majid, learned counsel for the applicant

and Shri S.A. Sainis, learned P.O. for the respondents.
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2.  The applicant has claimed following reliefs :-

“5 (2) Quash and set aside the impugned order dated
03/11/2012 issued by the respondents and thereby direct the
respondents to refund the amount of Rs.1,94,963/- recovered
from the DCRG of the applicant and further be pleased to direct
the respondents grant him two increments which were
permanently reduced from his salary by the impugned order
dated 23/12/2013.

(3) Quash and set aside impugned order dated 23/12/2013 and
thereby to treat the suspension period w.e.f. 18/10/1999 to
18/01/2001 as duty period.

4) Grant all retiral benefits for which he is entitled after
superannuation by quashing and setting aside both the

impugned orders.”

3. From the admitted facts on the record it seems that the
applicant was Agricultural Supervisor and got retired on
superannuation on 30/11/2012. Before his retirement departmental
inquiry was initiated against him on six charges, it was common
inquiry against six persons. The Inquiry Officer submitted his report to
the Disciplinary Authority. The six charges against the applicant and

findings thereon of the Inquiry Officer are as under :-

nk"jki dekd fu"d

ckcdekd 1 fl/n gkr-

mDr Jn-MCY;- ,e-iM] ekth d’ i;o0{kd en
B/kj.K] ukxHOM  dk;ky; mifoHkxh; en
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/K .k vi/kdkjhlcEgijh Eg.ku Tu 1998899
e/; dk,JrvIrkukR kuh df’k Bgk; d Ih-if-
,u-ekujko ;5K Ixuer d#u ukxfHiM
rkyD;kriy ektk ckGkij %rdek Mjyn xV
dekd 105]108 ektk ckGkij Y%rdel ;.kyh
xV dekd 102] ektk fp[ky 1j B ik.kykV
dekd 4 p xV dekd 19]20]21]22 vif.k 23
ektk [iMdh xV dekd 201 ektk iktjikj xV
dekd 104]103]202 e/; lekov Kg
ucje/; etj [Ifolrj wvnkti=d o
udi’kiekk 1R;{k dke u djrk r dY;iP;k
[KV;k uknh %ou [KVK nLrk,ot r;kj d#u
“lclukph Qlo.kd d#u k h kkldh jDde

#1; 2]53]3340& ° Jdepk Vighj
dyk Ry kidh #i ; 84]446@&P jdel Jb-
MCY ;- , e-iM] d”k i;0{kd olynl ik= vigr-

ckc dekd 2

mDr Ji-MCY;- ,e-iM] ekth d™ i;0{kd en
B/kG.K] ukxHK M dk;ky; mlfonk h; en
Ik vikdighlcEgijh  ;kuh - mijkDr
dkyko/kir dk; jr v lrkuk R;kun df’k Igk; d
Ji-1h-, u-ekujko ;kp’kh Ixuer d#u ukfokM
rkyD;kriy ektk foye Yfp[ky1jHkM ;Fay
ikkytv dekd 4 p xV d-20 e/; Iekfo”V
Ilg dekdke/; Ifolrj vnkti:d 0
udk’kkiek.k iR;{k die u djrk r dY;i;k
[kV K u %ou [KVk nLrk,0ot r;kj d#u
“‘hlukp Qlo kd dyh Vi, ( ‘kbdh; jDde
#63]797 -9408& pk vighy dyk R;kidh #
21124604 P;k jde I Jn-MCY;- ,e-IM] ekt
d’ib 1;0{kd oIyt 1k=vigr

fl/n gkr-

ckc dekd 3

mDr Ji-MCY;- ,e-iM] ekth d™ i;0{kd en
1/kj K] ukaM dk;ky; mlfonk h; en
I/kj.k vikdkji]cEgijh mijkDr dkyko/kr
di;jr virkuk R;kuh ukxfHM rkyD;kry
ektk [iMdh ;F e 1998 e/; r;kj dyY;k
fleV ukyk ck/kdkekoj ik.k Vkd. ;i ;k dkekp
[V nLrk,ot r;kj d#u #-3]72606 pk
vighj dyk- R;kidh 112420 P;k jde I Jb-
iM] ekt dfk i ;ofkd olynl k= vigr-

fl/n gkr ukgp-

ckc dekd 4

mDr Ji-MCY;- ,e-iM] ekth d"h 1;o0{id
dk;ky; mlfonkxh en /K .k

fl/n gkr-
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vifkdkjh]cEgijh mijkDr dkyko/ir dk; jr
virkuk R;kuh ukxfiM  rkyD;krty  ektk
ikEjakj wif.k [mdh ; Fk ,fiy 98 r tu 98 ;k
dkyko/kir ck/ikdke dyY;k fleV ukykck/k
ikkylv d-2 p xV d-5]8]9 wvif.k [Mdh
ikkykv dekd 2 oj ri=id fu;=.k dy ukgh-
156 ku Ink’ ck/kdkekd enr dyh rip foghr
VDdokjhulkj ukyk ck/kdkekrty rikl.k u
djrkieV vnkdy Eg.ku #-2]67]8140& pk
fujfkd [kp olyhik= wvig- R;kidh #-
89127104 P;k jdel Ji-iM] d 1;0{kd
olyhl 1k= vigr-

ckc dekd 5 fl/n gkr-

mDr Jn-MCY;- ,e-iM] ekth d™h 1;o0{kd
dk;ky; mifoHkkxh; en 1 /kj &
vi/kdkji]cEgijh kuh 1;0{k; vikdkjh o
ixkj okv dj.kkj d™h i;o{kd Eg.ku Loinkp
dr(; o tckenkjip ikyu dj.;kr dlj dyk
;6 ku Rskun eghk’Vv ukxjh Bok Yor.kd¥%
fu;e]1979 ellty fu;e 3 ¥1%2 o 3 pk Hkx
dyk-

ckc dekd 6 fl/n gkr ukgh-
JIMCY; -, e-iM] ektth d™ih 1;0{kd dk;ky;
mifobkxh; en B/kj.k vi/kdkjhlcEgijh ;kp
xjor.kd o xjf’iLrip XxjdR;keG R;kph
17k kLin BpkVh fun’kukl viyh wig-

4. The learned counsel for the applicant submits that fair
opportunity was not given to the applicant and no incriminating
circumstances coming against the applicant were explained to him nor
his explanation was obtained. There is a breach of Rule 8 (20) of the
Maharashtra Civil Services (Discipline & Appeal) Rules, 1979 (in short
“MCS (D&A) Rules”). The learned counsel for the applicant placed
reliance on the Judgment in this regard in the case of Shri_Vijay

Shamrao Bhale Vs. Godavari Garments Limited, Aurangabad,
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2011 (2) Mh.L.J..983, In this case the Hon'ble High Court at

Aurangabad Bench has stated that the Inquiry Officer is not left with
any other discretion but has to question the delinquent about the
circumstances appearing against him. It is further stated that Rule 8

(20) in imperative and the same is mandatory.

5. The learned counsel for the applicant also placed reliance

Judgment in O.A.648/2013 Dudhrao Rupla Rathod Vs. State of

Maharashtra & Ors., delivered by this Tribunal at Nagpur Bench on

13/01/2015 wherein the matter was remitted back to the Inquiry Officer
to proceed afresh from the stage of generally questing the applicant
on the circumstances appearing against him as provided under Rule 8

(20) of the MCS (D&A) Rules.

6. The learned counsel for the applicant placed reliance on

the Judgment of this Tribunal in case of Himmat Ganpatrao Khawale

Vs. State of Maharashtra, delivered on 08/08/2012 wherein it was

held that Rule 8 (20) of the MCS (D&A) Rules was mandatory and
Tribunal refused to remand the matter on the ground that 8 years had

already elapsed for completion of the inquiry.

7. The Rule 8 (20) of the MCS (D&A) Rules states that after
the case is closed, the government servant has to examined and
generally question him on the circumstances appearing against him in

the evidence for the purposes of enabling the government servant to
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explain any circumstances appearing in the evidence against him.
From the record it seems that no statement of applicant as per Rule 8
(20) of the MCS (D&A) Rules has been recorded and it is specifically
mentioned in sub-para (C) of the para-4.8 of the O.A. The said
statement has not been denied by the respondent authorities. It is
only stated that sufficient opportunity was given to the applicant and
the procedure was followed as per Rules 8&9. However there is
nothing to show that the applicant was given an opportunity to explain
incriminating circumstances against him as per Rule 8 (20) of the
MCS (D&A) Rules and therefore on this ground the inquiry stands
vitiated since fair opportunity was not given to the applicant to explain

the incriminating evidence / circumstances.

8. Normally and generally when such irregularities committed
by the Inquiry Officer, the matter is remanded back for giving
opportunity. The applicant however, in this case has retired on
30/11/2012 and the impugned orders have been passed on
03/112012 and 23/12/2013 respectively. In such circumstances it will
be great injustice on the applicant if the matter is remanded for fresh
inquiry since he has already been retired. Considering these aspects,
there is no need to go into the merits of the inquiry and except this
there seems to be no illegality. The learned counsel for the applicant

submits that the applicant was not present at the time of inspection but
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that cannot be a mandatory provision and admittedly the applicant
was given opportunity so far as other aspects of inquiry is concerned.
By not recording the statement under Rule 8 (20) of the MCS (D&A),
the Disciplinary Authority has denied the valuable right to the
applicant. Therefore this is nothing but denying opportunity which
goes to the root of the inquiry and therefore considering all these
aspects, the impugned orders needs to be quashed and set aside so

far as the applicant is concerned. Hence, the following order :-
ORDER

The O.A. stands allowed in terms of prayer clause 5

(2),(3) & (4). No order as to costs.

Dated :- 24/01/2019. (J.D. Kulkarni)
Vice-Chairman (J).
dnk..



